
DIGEST: 
1. T r a n s f e r r e d  e m p l o y e e  was a s s e s s e d  

w e i g h t  c h a r g e s  f o r  4 , 3 0 0  p o u n d s  o v e r  
s t a t u t o r y  m a x i m u m  h o u s e h o l d  g o o d s  s h i p -  
m e n t  o f  1 1 , 0 0 0  p o u n d s .  I4over a d m i t t e d  
t h a t  w e i g h t  c e r t i f i c a t e s  were i n v a l i d  
b e c a u s e  2 0 0  p o u n d s  u n r e l a t e d  to  employ-  
e e ' s  move were i n c l u d e d  in .  w e i g h t  d u e  
t o  u n i n t e n d e d  e r ro r  a n d  f o r  w h i c h  mover 
made r e f u n d  to  G o v e r n n e n t .  T h e  i n v a l i d a -  
t i o n  of t h e  w e i g h t  c e r t i f i c a t e s  d o e s  n o t  
mean t h a t  t h e  Governmen t  may n o t  claim 
excess w e i g h t  cos t s  i n  t h e  move; r a t h e r ,  
a c o n s t r u c t i v e  s h i p m e n t  w e i g h t  s h o u l d  b e  
o b t a i n e d  u n d e r  p a r a g r a p h  2 - 8 . 2 b ( 4 )  o f  t h e  
F e d e r a l  T r a v e l  R e g u l a t i o n s .  

2. To correct e r ro r  r e s u l t i n g  f r o m  i n -  
v a l i d a t i o n  of w e i g h t  c e r t i f i c a t e s  t h e  
c o n s t r u c t i v e  w e i g h t  of t h e  h o u s e h o l d  
g o o d s  s b i p x e n t  s h o u l d  be c o m p u t e d  and  
s u b s t i t u t e d  f o r  t h e  i n c o r r e c t  a c t u a l  
w e i g h t .  K h e r e  t h e  c o n s t r u c t i v e  w e i g h t  
u n d e r  p a r a g r a p h  2 - 8 . 2 b ( 4 )  is  u n o b t a i n a b l e  
t h e  w e i g h t  o f  t h e  s h i p m e n t  m u s t  be d e -  
t e r m i n e d  b y  o t h e r  r e a s o n a b l e  means .  Here 
m o v e r ' s  e v i d e n c e  s u p p o r t i n g  r e v i s e d  con-  
s t r u c t i v e  w e i g h t  d e t e r n i n a t i o n  i s  un- 
r e b u t t e d  by  e m p l o y e e ,  is t h e  o n l y .  
e v i d e n c e  o f  r e c o r d  o n  t h e  correct  w e i g h t  
of t h e  s h i p m e n t ,  a n d  i s  n o t  u n r e a s o n a b l e .  
E x c e s s  w e i g h t  c h a r g e s  s h o u l d  be computed  
o n  t h e  r e v i s e d  c o n s t r u c t i v e  w e i g h t .  

I l r .  James C. W i l s o n  h a s  b e e n  n o t i f i e d  by  t h e  De-  
p a r t m e n t  o f  H e a l t h  a n d  Human S e r v i c e s  o f  h i s  o b l i g a t i o n  
t o  r e i m b u r s e  t h e  G o v e r n m e n t  f o r  excess w e i g h t  c h a r q e s  i n  
c o n n e c t i o n  w i t h  t h e  s h i p m e n t  of h i s  h o u s e h o l d  g o o d s  upon 
t r a n s f e r  o f  o f f i c i a l  d u t y  s t a t i o n  i n  November 1 9 7 8 .  The 
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mover a d m i t t e d  t h a t  t h e  w e i g h t  c e r t i f i c a t e s  f o r  
I l r .  W i l s o n ' s  s h i p m e n t  were i n v a l i d  b e c a u s e  t h e y  i n -  
c l u d e d  a maximum o f  200 pounds  which  were u n r e l a t e d  t o  
b I r .  W i l s o n ' s  s h i p m e n t .  Mr. W i l s o n  b e l i e v e s  t h e  w e i g h t  
is  i n c o r r e c t  and t h a t  he  is  r e l i e v e d  f rom any  l i a b i l i t y  
f o r  a n  a l l e g e d  excess i n  t h e  w e i g h t  o f  h i s  h o u s e h o l d  
goods  s h i p m e n t .  

The i n v a l i d a t i o n  o f  t h e  w e i g h t  c e r t i f i c a t e s  d o e s  
n o t  mean t h a t  t h e  a g e n c y  may n o t  c l a i m  excess w e i g h t  
costs i n  t h e  move, Where t h e  p a r t i e s  have  b e e n  u n a b l e  
t o  o b t a i n  a c o n s t r u c t i v e  s h i p m e n t  w e i g h t  u n d e r  p a r a g r a p h  
2 - 8 . 2 b ( 4 )  o f  t h e  F e d e r a l  T r a v e l  R e g u l a t i o n s  ( F T R )  (FPiIR 
101-7,  May 1 9 7 3 ) ,  and s i n c e  t h e  o n l y  s u b s t a n t i v e  e v i -  
d e n c e  o f  r e c o r d  on  t h e  w e i g h t  o f  Nr. I d i l s o n ' s  s h i p m e n t  
is  t h e  r e v i s e d  t o t a l  s u b m i t t e d  by t h e  c a r r i e r ,  we f i n d  
t h a t  Ilr. P i i l s o n  h a s  f a i l e d  t o  meet t h e  b u r d e n  o f  p r o v i n g  
h i s  claim as  t o  t h e  a c t u a l  w e i g h t  o f  h i s  h o u s e h o l d  g o o d s  
s h i p m e n t  and  is l i a b l e  f o r  e x c e s s  w e i g h t  c h a r g e s .  

On November 30,  1 9 7 8 ,  Mr. W i l s o n ' s  h o u s e h o l d  goods 
were moved u n d e r  Government  B i l l  o f  Lad ing  No. L-0364516 
from M e r i d i a n ,  I d a h o ,  t o  K i r k l a n d ,  F7ashington ,  beca i l se  
of h i s  t r a n s f e r  of o f f i c i a l  s t a t i o n  a s  a n  employee  of 
t h e  D e p a r t m e n t  of H e a l t h  and  Human S e r v i c e s .  The a g e n c y  
r e p o r t s  t h e  d e v e l o p m e n t  of M r .  W i l s o n ' s  c la im a s  f o l -  
lows : 

"On December 26, 1978 ,  a n  i n v o i c e  was re- 
c e i v e d  f rom C a r t w r i g h t  Van L i n e s  f o r  s h i p -  
ment  o f  h o u s e h o l d  g o o d s  fo r  Mr. James C.  
W i l s o n  p u r s u a n t  t o  GBL #L-O-,364,516 ( A t t a c h -  
ment  A ) .  T h i s  i n v o i c e  i n c l u d e d  c h a r g e s  f o r  
4 , 3 0 0  pounds  o f  excess  w e i g h t .  The i n v o i c e  
was p a i d  i n  f u l l ,  and Mr. V7ilson was n o t i f i e d  
of h i s  o b l i g a t i o n  t o  r e i m b u r s e  t h e  gove rnmen t  
t h e  amount  o f  $714 .23  f o r  t h e  e x c e s s  w e i g h t  ( A t -  
t a c h m e n t  B). Mr. SJ i l son  r e s p o n d e d  by d i s -  
p u t i n g  t h e  w e i g h t  c h a r g e d  by C a r t w r i g h t  and  
s u b m i t t e d  a s t a t e m e n t  by h i s  w i f e  t o  t h e  e f f e c t  
t h a t  t h e  t r u c k ( s )  o n  t o  which  t h e i r  h o u s e h o l d  
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g o o d s  were s h i p p e d  c o n t a i n e d  mater ia l  w h i c h  d i d  
n o t  b e l o n g  t o  them ( A t t a c h m e n t  C ) .  B a s e d  upon 
t h i s ,  t h e  mat ter  was r e f e r r e d  t o  t h e  G e n e r a l  
S e r v i c e s  A d m i n i s t r a t i o n  f o r  r e s o l u t i o n .  D u r i n g  
t h i s  t i m e ,  C a r t w r i c j h t  s e n t  a c h e c k  t o  u s  i n  t h e  
a m o u n t  o f  $33 .22  f o r  200 p o u n d s  w h i c h  t h e y  
a d m i t t e d  had  b e e n  e r r o n e o u s l y  b i l l e d  t o  t h e  
g o v e r n m e n t  f o r  t h e  s u b j e c t  move ( A t t a c h m e n t  D ) .  
Mr. W i l s o n  s t i l l  b e l i e v e d  t h a t  t h e  w e i g h t  was 
i n c o r r e c t  a n d  r e f u s e d  t o  p a y . "  

A u t h o r i t y  f o r  t r a n s p o r t i n g  t h e  h o u s e h o l d  e f f e c t s  o f  
t r a n s f e r r e d  e m p l o y e e s  a t  G o v e r n m e n t  e x p e n s e  is f o u n d  a t  
5 U . S . C .  S 5 7 2 4 ( a )  ( 1 9 7 6 1 ,  w h i c h  a l s o  e s t a b l i s h e s  t h e  
maximum w e i g h t  o f  t h e  g o o d s  a u t h o r i z e d  t o  b e  t r a n s p o r t e d  
a t  G o v e r n m e n t  e x p e n s e  a s  1 1 , 0 0 0  p o u n d s .  T h e  imple- 
m e n t i n g  r e g u l a t i o n s  to  t h a t  s t a t u t e  a r e  f o u n d  i n  t h e  
FTR. P a r a g r a p h  2-S.2a o f  t h e  FTR r e p e a t s  t h e  1 1 , 0 0 0  
pound m a x i m u m  w e i g h t  a l l o w a n c e  f o u n d  i n  t h e  s t a t u t e .  
P a r a g r a p h  2 - 3 . 4 e ( 2 )  p r o v i d e s  t h a t  t h e  e m p l o y e e  is  
r e s p o n s i b l e  f o r  t h e  p a y m e n t  of c o s t s  a r i s i n g  f r o m  t h e  
s h i p r c e n t  of excess w e i g h t .  The  i m p l e m e n t i n g  r e g u l a t i o n s  
a r e  i n  a c c o r d  w i t h  t h e  s t a t u t o r y  i i c i t a t i o n  a n d ,  t h u s ,  
h a v e  t h e  f o r c e  a n d  e f f e c t  of l a w .  T h e r e f o r e ,  r e g a r d l e s s  
o f  t h e  r e a s o n s  f o r  t h e  s h i p m e n t  of t h e  e x c e s s i v e  w e i g h t  
o f  h o u s e h o l d  g o o d s r  t h e  e m p l o y e e  is  r e q u i r e d  t o  pail t h e  
Governmen t  t h e  c h a r g e s  i n c u r r e d  i n c i d e n t  t o  t h e  s h i p m e n t  
o f  t h e  excess  w e i g h t .  George R. H a l p i n ,  B-198367,  - 

March 26 1 9 3 1 .  

We h a v e  c o n s i s t e n t l y  h e l d  t h a t  w h e t h e r  a n d  t o  w h a t  
e x t e n t  a u t h o r i z e d  s h i p p i n g  w e i g h t s  h a v e  b e e n  e x c e e d e d  i n  
t h e  s h i p m e n t  of h o u s e h o l d  g o o d s  a n d  t h e  e x c e s s ' c o s t s  
i n v o l v e d  are  q u e s t i o n s  o f  f a c t  p r i m a r i l y  f o r  d e t e r n '  i n a -  
t i o n  by t h e  a d m i n i s t r a t i v e  a g e n c y  w h i c h ,  o r d i n a r i l y ,  w e  
w i l l  n o t  q u e s t i o n  i n  t h e  a b s e n c e  of e v i d e n c e  s h o w i n g  
s u c h  d e t e r m i n a t i o n s  t o  b e  c l e a r l y  i n  e r ro r .  I J h e r e  t h e  
t r a n s p o r t a t i o n  v o u c h e r  p r e p a r e d  b y  a mover  i n  s u p p o r t  o f  
i t s  c h a r g e s  is s u p p o r t e d  b y  a v a l i d  w e i g h t  c e r t i f i c a t e  
or w e i g h t  t i c k e t s ,  i n  t h e  a b s e n c e  of f r a u d  o r  c l ea r  
error i n  t h e  c o m p u t a t i o n ,  t h e  G o v e r n m e n t  m u s t  r e l y  on 

~. .~ ." _... , 



B-206704 

t h e  scale  c e r t i f i c a t i o n s  o f  r e c o r d  i n  c o m p u t i n g  t h e  
e x c e s s  costs.  F r e d r i c  TJewnan, B-195256, Novenber  1 5 ,  
1979 .  T h u s ,  a b s e n t  c o m p u t a t i o n a l  e r rors ,  o r  f r a u d ,  t h e  
Governmen t  is  bound by  a w e i g h t  c e r t i f i c a t e  u n l e s s  t h e  
c e r t i f i c a t e  is  shown t o  be i n v a l i d .  I n  o r d e r  t o  show 
i n v a l i d i t y ,  o n e  m u s t  show t h a t  t h e  c e r t i f i c a t e  is 
c l e a r l y  i n  error.  See C h a r l e s  G i l l i l a n d ,  B-198576, 
J u n e  1 0 ,  1981. 

I n  t h i s  case,  t h e  i n v a l i d i t y  o f  t h e  n e t  w e i g h t  h a s  
b e e n  e s t a b l i s h e d .  Mr. TJ i l son  h a s  c h a r g e d  t h a t  a f t e r  t h e  
s h i p m e n t  w a s  w e i g h e d ,  t h e  c a r r i e r ' s  a g e n t s  were s e e n  
t r a n s f e r r i n g  f r o m  t h e  t r u c k ,  items t h a t  were n o t  p a r t  o f  
t h e  W i l s o n ' s  p r o p e r t y .  S t a t e m e n t s  f i l e d  by t h e  d r i v e r s  

.and t h e  a g e n t  v e r i f y  t h a t  t h i s  was t h e  case. 

However ,  r e s o l u t i o n  of t h e  i s s u e  of t h e  v a l i d i t y  o f  
t h e  w e i g h t  C e r t i f i c a t e  i n  Flr. F J i l s o n ' s  f a v o r  i s  i t s e l f  
n o t  u l t i m a t e l y  d i s p o s i t i v e  o f  w h e t h e r  a n d  i n  w h a t  amount  
h e  is l i a b l e  f o r  e x c e s s  w e i g h t  c h a r g e s .  M r .  N i l s o n  
a r g u e s  t h a t  t h e  a g e n c y ' s  r e l i a n c e  i n  r e i m b u r s i n g  t h e  
mwer o n  s u c h  a n  inproper  w e i g h t  c e r t i f i c a t e  was c l e a r l y  
i n  error  a n d  h e  s h o u l d  n o t  be bound by  t h e  a g e n c y ' s  
d e t e r m i n a t i o n  made o n  s u c h  a b a s i s .  T h u s ,  h e  s h o u l d  b e  
r e l i e v e d  f r o m  a n y  l i a b i l i t y  f o r  a n  a l l e g e d  excess i n  t h e  
w e i g h t  o f  h i s  h o u s e h o l d  g o o d s  s h i p m e n t .  

T h i s  a r g u m e n t  m u s t  f a i l  b e c a u s e  t h e  i n v a l i d a t i o n  of 
t h e  w e i g h t  c e r t i f i c a t e s  d o e s  n o t  mean t h a t  t h e  a g e n c y  
may n o t  c la im excess w e i g h t  costs  i n  t h e  move. I n  
W i l l i a m  A .  S c h m i d t ,  J r . ,  5-199780,  A p r i l  8 ,  1 9 8 2 ,  
6 1  Comp.  Gen. , we h e l d  t h a t  w h e r e  a n  e r ro r  h a s  b e e n  
c o m m i t t e d  i n  d e t e r m i n i n g  t h e  n e t  w e i g h t  o f  h o u s e h o l d  
g o o d s  s h i p p e d  by t h e  a c t u a l  e x p e n s e  me thod  u n d e r  a 
Governmen t  B i l l  o f  L a d i n g ,  a c o n s t r u c t i v e  s h i p m e n t  
w e i g h t  s h o u l d  be o b t a i n e d  b a s e d  o n  7 p o u n d s  per  c u b i c  
f o o t  a s  p r o v i d e d  f o r  by  p a r a g r a p h  2 - 8 . 2 b ( 4 )  of t h e  FTII. 
To correct  t h e  e r ro r ,  t h e  c o n s t r u c t i v e  w e i g h t  of t h e  
m i s w e i g h e d  s h i p m e n t  s h o u l d  be computed  a n d  s u b s t i t u t e d  - 
for t h e  i n c o r r e c t  a c t u a l  w e i g h t .  And, i n  llajor James S. 
T r u e ,  U S A F ,  5 -206951 ,  J u l y  1 2 ,  1 9 8 2 ,  w e  c i t e d  t h e  

- 4 T  



'3-206704 

Sch-n id t  a n d  G i r l i l a n d  cases t o  show t h a t  a f t e r  a n  
i n v a l i d a t i o n  of weigiii: t i c k e t s  Dcctirs,  t h e  w e i g h t  of t h e  
sh iyr r len t  m u s t  be d e t e r m i n e d  b y  o t h e r  r e a s o n a b l e  means .  

-- 

The c o n s t r u c t i v e  w e i g h t  o f  i4r. i J i l s o n ' s  h o u s e h o l d  
g o o d s  s h i p n e n t  does n o t  appear  i n  t h ?  r e c o r d  a n d  owing  
to  t h e  l e n g t h y  a , h i n i s t r a t i v e  c o n s i d e r a t i o n  of t h i s  
c la im we m u s t  p r e s u m e  t h a t  s i i ch  a c o n p u t a t i o n  u n d e r  
p a r a g r a p h  2 - 8 . 2 b ( 4 )  of t h e  FTR is  a t  t h i s  p o i n t  un- 
o b t a i n a b l e .  T h u s ,  w e  c o n s i d e r  t h e  f o l l o \ v i n g  v i e w  of t h e  
Di rec tor ,  T r a n s p o r t a t i o n  and  T r a v e l  : Ianagement  D i v i s i o n ,  
G e n e r a l  S e r v i c e s  A d m i n i s t r a t i o n  ( G S A ) ,  i n  h i s  f i n a l  
repor t  t o  t h e  a g e n c y  on  ilr. W i l s o n ' s  claiin: 

"The G o v e r n m e n t  h a s  a d e f i n i t e  i n t e r e s t  i n  
r e s o l v i n g  t h e  m t t e r ,  b u t  s i n c e  t h e r e  was 
n o  Governr . iont  r e p r e s e n t a t i v e  o n  t h e  s c e n e  
a t  t h e  t i i n e ,  t h o  c i r c u : n s t a n c e s  c a n  o n l y  be 
d e t e r m i n e d  a s  a c c u r a t e l y  a s  p o s s i b l e  fro:n 
t h o s e  who were p r e s e n t .  I n  t h i s  r e g a r d ,  i t  
would  see!? t h a t  t h e  n e x t  s t e p  would  b e  f o r  
I k .  W i l s o n  t o  p r e s e n t  a n y  s t a t e m e n t  o r  e v i -  
d e n c e  h e  may h a v e  t o  e s t a b l i s h  a d i f f e r e n t  
n e t  w e i g h t  t h a n  t h a t  a r r i v e d  a t  by t h e  car-  
r ie r . "  

The r e c o r d  s h o w s  t h a t  t h e  c a r r i e r  f u r n i s h e d  copies 
of s t a t e m e n t s  f i l e d  by t h e  d r i v e r s  a n d  t h e  c a r r i e r ' s  
l o c a l  cigerlt w h i c h  i d e n t i f y  t h e  e x t r a n e o u s  i te i is  a s  a 
copy m a c h i n e  a n d ' t w o  b o x e s  oE o r d i c e  e f f e c t s  h a v i n g  a 
~ r l i i x i : : ~ ~ ~ n  w e i g h t  of 200 p o u n d s .  T h e  c a r r i e r  r e v i s e d  t h e  
t o t a l  h i l l i r i g  w e i g h t  down to  1 5 , 1 0 0  p o u n d s  a n d  r e E u n d e d  
$33 .22  to  t h e  a g e n c y  b a s e d  upon t h i s  f i g u r e .  We agree  
w i t h  GSA's o b s e r v a t i o n  t h a t  " t h e  f a c t  t h a t  t h e  d r i v e r ( s 1  
a p p a r e n t l y  a l l o w e d  c o n t r a ! > a n d  ( p e r s o n a l  n o n - r e v e n u e -  
p r o p e r t y )  t o  be w e i g h e d  w i t h  t h e  I J i l s o n s '  load,  a n d  d i d  
n o t h i n g  t o  cor rec t  o r  e x p l a i n  t h e i r  a c t i o n s  u c l t i l  a s k e d  
to  Eile s t a t e m e n t s  s eve ra l  m o n t h s  l d t e r ,  inay l e a v e  some 
q u e s t i o n  a s  t o  t h e  r e l i a b i l i t y  of s u c h  s t a t e m e n t s , "  
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I J e v c r t h c l z s s ,  t h e s e  f a c t s  a n d  e x p l a n a t i o n s  a r e  
t h e m s e l v e s  u n r e b u t t e d  i n  t h e  r e c o r d  b e f o r e  u s ,  a n d  
s t a n d i n g  a l o n e  t h e y  a r e  n o t  u n r e a s o n a b l e .  Mr. L l i l s o n  
h a s  prew?ritecl no s u b s t a n t i v e  e v i d e n c e  beyond h i s  
a l l e g a t i o n  of a n  inproper  w e i g h t  t h a t  r e f u t e s  t h e  
ca r r i e r ’ s  e x p l a n a t i o n  oE u n i n t e n d e d  error.  Idor h a s  
Xr. V i l s o n  s u b m i t t e d  a n y  e v i d e n c e  t o  show t h a t  t h e  
a c t u a l  w e i g h t  o f  h i s  h o u s e h o l d  g m r l s  vas a n y  o t h e r  
f i g u r e  t h a n  t h e  r e v i s e d  w e i g h t  d e t e r n i n a t i o n  e s t a b -  
l i s h e d  by  t h e  c a r r i e r .  F u r t h e r ,  we n o t e  f r o m  t h o  
d r i v e r ’ s  s t a t e m e n t  i n  t h e  r e c o r d  t h d t  iIr. X i l s o n  
a :>?a rcn t ly  s h i p p e d  a boa t  and  a n o t o r c y c l e .  3 0 t h  of 
t h e s e  i tems a r e  e x c l u d e d  f ro2  t h e  d e f i n i t i o n  of 
h o u s e h o l d  q o o d s  a n d  c a n n o t  b e  s h i p p e d  a t  Governmen t  
e x p e n s e .  See p a r a g r a p h  2-1.4h. 

F7e a r e  also I n i n d f u l  t h a t  I n t e r s t a t e  Comserce  
Conrn i s s ion  R e g u l a t i o n s  ?rovi.de t h a t  t h e  s h i p p e r  o r  h i s  
r e p r e s e n t a t i v e  c a n  w i t n e s s  t h e  o r i g i n a l  w e i g h  or a 
r e w e i g h  for- .which h e  h a s  a r i g h t  t o  r e y u e s t .  See 49 
C .F .R .  5 1 0 5 6 . 6  ( ‘ 1373) .  T h i l s ,  :Ir. Wilson  could have 
w i t n e s s e d  t h e  o r i g i n a l  w e i g h  o r  c o u l d  h a v e  r e q u e s t e d  a n d  
r ? i t n . ? s s e d  a r e w e i g h .  

Xr. U i l s o n  s a y s  t h a t  t h e  w e i g h t  of h i s  h o u s e h o l d  
goods s h i p n e n t  is  i n c o r r e c t ;  ho ,Jever  he a d d s  n o t h i n g  t o  
t h e  e v i d e n t i a l  record hefore i i s  to suppor t  h i s  c o n t e n -  
t i o n .  T h u s ,  o n  t h e  b a s i s  of t h e  a d m i n i s t r a t i v e  r e c o r d  
b e f o r e  u s ,  we c o n c l u d e  t h a t  l l r .  W i l s o n  h a s  f a i l e d  t o  
meet h i s  b u r d e n  o f  p r o o f  u n d e r  s e c t i o n  31 .7  of T i t l e  4 ,  
Code of F e d e r a l  R e g u l a t i o n s ,  a n d  is  l i a b l e  f o r  excess 
w e i g h t  c h a r g e s  c o m p u t e d  as set  f o r t h  below. See 
Robert  W. D o l c h ,  l3-197009, F e b r u a r y  2 0 ,  1980 .  -- 

.”‘- 

P a r a g r a p h  2 - 8 . 3 b ( 5 )  of t h e  FTR prescr ibes  a 
p r o c e d u r e  for  d e t e r m i n i n g  t h e  c h a r g e s  p a y a b l e  by t h e  
employee f o r  excess w e i g h t  when t h e  a c t u a l  e x p e n s e  
me thod  of s h i p m e n t  i s  u s e d .  T h a t  p a r a g r a p h  r e a d s  as  
f o l l o w s :  
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" ( 5 )  E x c e s s  w e i g h t  p r o c e d u r e s .  When 
t h e  w e i g h t  o f  a n  e m p l o y e e ' s  h o u s e h o l d  
g o o d s  e x c e e d s  t h e  maximum w e i g h t  l i m i t a -  
t i o n ,  t h e  t o t a l  q u a n t i t y  may b e  s h i p p e d  
o n  a G o v e r n m e n t  b i l l  o f  l a d i n g ,  b u t  t h e  
e m p l o y e e  s h a l l  r e i m b u r s e  t h e  Governmen t  
f o r  t h e  cos t  of t r a n s p o r t a t i o n  a n d  o t h e r  
c h a r g e s  a p p l i c a b l e  t o  t h e  excess  w e i g h t ,  
c o m p u t e d  f r o m  t h e  t o t a l  c h a r g e s  ' a c c o r d i n g  
t o  t h e  r a t i o  of excess w e i g h t  t o  t h e  t o t a l  
w e i g h t  o f  t h e  s h i p m e n t . "  

A p p l y i n g  t h e  f o r m u l a  t o  t h e  f a c t s  of Hr. V i l s o n ' s  
c l a i n - - u s i n g  t h e  r e v i s e d  f i g u r e  oE 1 5 , 1 0 0  p o u n d s  a s  t h e  
t o t a l  w e i g h t ,  4 , 1 0 0  p o u n d s  as  t h e  e x c e s s  w e i g h t  a n d  
$ 2 , 5 3 5 . 6 1  a s  t h e  t o t a l  c h a r g e s - - r e s u l t s  i n  a n  excess 
w e i g h t  c h a r g e  o f  $ 6 8 8 . 4 2 ,  c o m p u t e d  a s  f o l l o w s :  

S t e p  1: E x c e s s  t q e i q h t  = Rat io  t o  b e  a p p l i e d  
T o t a l  w e i g h t  

S t e p  2:  R a t i o  x T o t a l  c h a r g e s  = Employee's s h a r e  

S tep  1: 4 , 1 0 0  = 0 .2715  
1 5 , 1 0 0  

S t e p  2: 0 . 2 7 1 5  x $ 2 , 5 3 5 - 6 1  = $688 .42  

A s  o u r  d e c i s i o n  i n  t h e  S c h m i d t  case e m p h a s i z e d ,  t h e  
excess w e i g h t  c h a r g e  c o m p u t a t i o n  p r o v i d e d  i n  p a r a g r a p h  
2-3.3b(5) o f  t h e  FTR is p r e d i c a t e d  o n  t h e  a c t u a l  n e t  
e x c e s s  w e i g h t  a s  a p e r c e n t a g e  of t h e  t o t a l  w e i g h t  o f  t h e  
s h i p m e n t  n u l t i p l i e d  b y  t h e  t o t a l  c h a r g e s .  T h u s ,  s i n c e  
t h e  F e d e r a l  T r a v e l  R e g u l a t i o n s  h a v e  t h e  f o r c e  a n d  e f f e c t  
of l aw ,  t h e  p r o v i s i o n  may n o t  be w a i v e d  o r  n o d i f i e d  by 
t h e  e m p l o y i n g  a g e n c y  o r  t h e  G e n e r a l  A c c o u n t i n g  O f f i c e  
r e g a r d l e s s  o f  t h e  e x i s t e n c e  o f  a n y  e x t e n u a t i n g  c i r -  
c u m s t a n c e s .  I J e  a r e  u n a w a r e  o f  a n y  a d d i t i o n a l  a u t h o r i t y  
w h i c h  wou ld  permit t h e  a g e n c y  t o  prorate  t r a n s p o r t a t i o n  
c h a r g e s ,  o r i g i n  c h a r g e s ,  d e l i v e r y  or o t h e r  s h i p m e n t  
c h a r g e s .  

Acting Comptrolle? G e n e r a l  
o f  t h e  U n i t e d  S t a t e s  
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